PETMOHANBHBLIE NPOBNEMbI NTPEOBEPA3OBAHMA 3KOHOMMUKU, Nel10, 2020

YIK: 336.7 BAETOBA JHHAP PAXMETYAOB-
HA

K.neJ.H., ZOUeHM, JOUCHM Kageapbl SKOHOMUKU, 6YX2aAmepcKozo yuema

u ¢unarcosozo konmpoas MIEOY BO Omckuii TAY,

e-mail: dr.baetova@omgau.org

SATIOPEHKO AHACTACHA AAEKCAH/JPOBHA
cmyaenm MIBOY BO Omckuii TAY,
e-mail: aa.zagorenkol817@omgau.org

DOI:10.26726/1812-7096-2020-10-151-158

EBPONENCKUIA ONbIT HOPMATUBHO-NPABOBOIO PETYAUPOBAHUSA
UUPPOBU3ALUN PUHAHCOBBIX YCAYI

Amnnoragua. Lleap paborbr. B cmamve paccmampusaiomes wazu, npeanpunsmote Poccueii, u
onoim Espocoiosa 8 o6aacmu npasosozo pezyauposarus uupposusauUU (UHAHCOBBIX YCAYz.
Merog wan merogororus nposezenns paborbr. Ilposesen ararus npunamoix Poccueii saxo-
HOAAMEAbHBIX AKMOB, PECRYAUPYIOWUUX JCAMEABHOCTMb PASAUUHBIX CMPYKMYP B KOHMEKCme
uugposusayuu ¢unarcosvix ycayz. Ilpusnasas sa Espocoiosom 60avwuii onetm no umxaosuu
UUPPOBLIX (PUHAHCOBBLIX YCAY2, PACCMOMpEH esponeiickuii onotm 8 gamHom sonpoce. Pesyapra-
b1 paborpr. [lposesenmviii anarus ganHbIx pasauurHblx MexcayHapoirHvix azeumems sa 2017—
2020 22. 06 axmusHocmu Ha pbiHKe UU(POBLIX (PUHAHCOBLIX YCAYZ CBUJemeabcmaeyem o6 ax-
MUBHOM pOCME UHHOBAUULL 8 UUDPOBbIE MEXHOA02UU (PUHAHCOB020 puiHka. T axdce npescmas.aen
amaaus nepcnekmus pocma o6vEMOS KOHMPAKMOB NO UCNOAb30BAHUIO UUDPOBBLIX (UHAHCOBDIX
ycaye. B ceasu ¢ amum neobxogumocms cosepuieHcmBOBAHUS HOPMAMUBHO-NPABOBOZO PE2YAU-
pOBaHUS UuPposusauuu puHarcosvix ycayz asasemcs axmyanavroii. Ilangemus COVID-2019
yckopuaa npoueccul uupposusauuu no scemy mupy. B 2020 2. Poccus npumsaa nepsoie saxo-
HOJaMeAbHbIE aKMbl, PE2YAUPYIOUAUE UCNIOAb30BAHUE UUDPOBBIX (puHaHcosbix akmusos, a Espo-
0103 8 PACCMAMPUBACMOM HANPABACHUU NPUHIA NAKeMbl JOKYMEHMOB, CBA3aHHbie 8 Kubepbes-
0NacHOCMbIO, 3aUAUMOLL JAHHBLX, POSHUUHBIM naamedcam u kpunmoaxmusam. Ilpu amom Heo6-
X0AUMO OMMEMUMb, 4MO 6 OMJEAbHbIX HANPABACHUAX passumue npasosoii 6aser 8 Loccuu u
Espocorose npoucxogum napaaseavro (Hanpumep, cosgarue pezyasmopHoii necouruunt ). B om-
auuue om Espocorsa, npusnarowezo obopom kpunmosasiom u npuHUMaOWE20 HOPMAMUBHbIE
axmui, peeyaupyiowue ux obopom, Poccus 2080pum 06 amuccuu uugposozo pybas. Ilpu smom
amuccusi uu@pposozo pybas u obopom kax kpunmosariomst 6yiem xormpoauposamvcs Barkom
Poccuu. BbiBogbr. Anaius esponciickozo onbima 8 paccmampusacMom 8onPOCce NPOIEMOHCMPU-
posaa, umo Espocoios yaeasem ocoboe sHumarue omgeavHviM acneKkmam passumMus HopMa-
MUBHO-NPABOBOZO PCLYAUPOBAHUSL UUGPOBLIX (PUHAHCOBHIX YCAY2, YMO 06YCA0BACHO COBPEMEH-
Homu mpengamu (@ UMEHHO, YBEAUYEHUEM SHAUUMOCMU AUCMAHUUOHHBIX KAHAAO0B MOAYUCHUS
(PUHAHCOBBIX YCAY2 U POCTIOM PLIHKA UUMPOBBLIX (PUHAHCOBBIX YCAYZ).

Karoueppre caosa: uupposusauus ¢pumarcosbix ycayz, uupposvie (UHAHCOBbIE AKMUBLI, HOP-
MAMUBHO~NPABOLOC PCIYAUPOBAHUE
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THE EUROPEAN EXPERIENCE OF LEGAL REGULATION
DIGITALIZATION OF FINANCIAL SERVICES

Abstract. The purpose of the work. The article examines the steps taken by Russia and the
experience of the European Union in the field of legal regulation of the digitalization of financial
services. The method or methodology of the work. The analysis of the legislative acts adopted
by Russia regulating the activities of various structures in the context of digitalization of financial
services is carried out. Recognizing the EU's greater experience in the inclusion of digital financial
services, the European experience in this issuc is considered. Results of the work. Analysis of
data from various international agencies for 2017-2020. the activity in the market of digital fi-
nancial services indicates the active growth of innovations in digital technologies of the financial
market. An analysis of the prospects for the growth of contracts for the use of digital financial
services is also presented. In this regard, the need to improve the regulatory and legal regulation
of the digitalization of financial services is urgent. The COVID-2019 pandemic has accelerated
the processes of digitalization around the world. In 2020 Russia has adopted the first legislative
acts regulating the use of digital financial assets, and the European Union in this direction has
adopted a package of documents related to cybersecurity, data protection, retail payments and
crypto assets. At the same time, it should be noted that in some areas, the development of the
legal framework in Russia and the European Union takes place in parallel (for example, the cre-
ation of a regulatory sandbox). Unlike the European Union, which recognizes the turnover of
cryptocurrencies and adopts regulations governing their turnover, Russia talks about the issue of
the digital ruble. At the same time, the issue of the digital ruble and the turnover as a cryptocur-
rency will be controlled by the Bank of Russia. Conclusions. The analysis of the European ex-
perience in this issue has shown that the European Union pays special attention to certain aspects
of the development of regulatory regulation of digital financial services, which is due to modern
trends (namely, the increasing importance of remote channels for obtaining financial services and
the growth of the digital financial services market).

Keywords: digitalization of financial services, digital financial assets, regulatory and legal regu-

Beenenne. HoBble nn¢poBble TEXHOIOTUH KapAUMHAIBHO MEHSIOT OTHOILECHHUS MEXY KOMIIaHUSI-
MU, YaCTHBIMH JIMIIAMH U IIETIBIMU TOCYIAPCTBAMU. B yCIOBHSX HENPEPHIBHBIX M3MEHEHHA, 00YCIIOB-
JICHHBIX NU(PPOBOH TpaHCHOPMAIIUEH, rOCyIapCTBa CO3AI0T HOBBIE TIPAaBOBBIE HOPMBI, PETyIUpYIO-
[IMe MHHOBAIIMOHHBIE TEXHOJIOTHH, a Tiepell OM3HECOM MOSBIIAETCSI HEOOXOAMMOCTh OINIEPaTHBHO OT-
CJIe)KHMBATh Pa3BUTHE HOPMATUBHOW 0a3bl M BO3BMOXKHBIE PHUCKH, B T. Y. CBS3aHHBIC C HEOOXOJMMO-
CThIO OOecreueHus] KOH(UACHIINAIBHOCTH JaHHBIX U KubepOe3omacHocThio [1, 2]. B crarhe pac-
CMAaTpHBAIOTCS ILIAru, NpennpuHsaTeie Poccueit, u onbiT EBpocoro3a B 001acTH MpaBoBOro peryaupo-
BaHUs UMPPOBU3ALNN (PUHAHCOBBIX YCIIYT.

Mertoabl ucciienoBanusi. HoBble TeXHOIOTHHN B 00J1aCTH (PHHAHCOBBIX YCIIyT 0003HAYAIOTCS Tep-
muHoM «Digital finance» nnu undpossie puHaHcel. OHM BKIIIOYAIOT B ce0sl pa3inuHbIe MPOILYKTEHI,
MPUIOKEHUS], MPOLECChl U OW3HEC-MOJENN, KOTOpbE TpaHC(HOPMHUPOBAIHM TPAAULUOHHBIN CIIOCO0
MpeIOCTaBICHIS OAHKOBCKUX W (PMHAHCOBBIX YCIIYT.

B Poccun otpacip mudpoBIX (pHUHAHCOB CTana pPeryJIupOBaThCS JHIIb C HEAABHETO BpeMeHH. B
2020 r. 6butn paspadotansl: Dexepanbublil 3akoH oT 31.07.2020 N 259-®3 o uudposbix punanco-
BBIX aKTHBaX, HU(POBOIl BAIIOTE U O BHECEHUH M3MEHEHUH B OTJEJIbHBIE 3aKOHOAATEIILHBIE AKTHI
Poccuiickoii denepaiun; denepanbubiii 3akoH oT 31.07.2020 N 258-D3 00 3kcrnepUMEHTAIbHBIX
MPaBOBBIX peXUMax B cepe undpoBeix nHHOBaNMid B Poccuiickoit @enepanyn; OenepanbHbiii 3a-
koH ot 20.07.2020 N 211-®3 o coBepuieHnr (UHAHCOBBIX CHAEJIOK C MCHOIb30BaHUEM (pHHAHCOBON
m1aTdhopMBl U pamModHble ToKyMeHTHI. OnbIT EBporetickoro cotoza (EC), kak 0gHOTO M3 MHPOBBIX
nentpoB Digital finance B 00racTit HOpMaTHBHO-TIPABOBOTO PETYJIHPOBAHIS, HAMHOTO IHpe. B cBsI-
31 C 9THM U3y4YEeHHE eBPOIICHCKOr0 OMbITa B JaHHOU cepe sSBIsIeTCS akTyalbHbIM A5 Poccun.

XOTS TEXHOJOTUYECKIE HHHOBAIMY B (PMHAHCAX HE SIBISIFOTCS YE€M-TO HOBBIM, HHBECTHUIINH B HO-
BbI€ TEXHOJIOTMH B IIOCJIEIHUE TOJbl CYLIECTBEHHO BO3POCIH, U TEMIIBI MHHOBALUI PacTyT 3KCIIO-
HeHnuanbHo. Teneps MBI B3aUMOJICHCTBYeM ¢ OaHKaMH C TIOMOLIbIO MOOMIIBHBIX TEXHOJIOTHH, OCY-
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LIECTBIISEM IIATEXH, IIEPEBOABI U MHBECTHILINH, UCIIONb3YsI MHOKECTBO HOBBIX HHCTPYMEHTOB, KOTO-
PBIX HEe OBIIO HECKOJIBKO JIET Ha3al. VICKyCcCTBEeHHBIH MHTEIIEKT, COLMANIBHBIE CETH, MAlIMHHOE 00Y-
YeHue, MOOMIIbHBIE TIPUIIOKEHHSI, 00JIauHbIEC BRIYUCICHUS H aHATUTHKA OOJNBIINX JaHHBIX PUBEIN K
MOSIBJICHUIO HOBBIX YCIIYT, OM3HEC-MOAeTel, JUHAHCOBBIX HMHCTUTYTOB M HOBBIX YYACTHUKOB PHIHKA.

Bce st TexHONMOTMM MOTYT IPUHECTHU IOJIb3Y KaK MOTPEOUTENSIM, TaK M KOMIIAHUSM, 00ecreyun-
Basi TOCTYITHOCTh (DMHAHCOBBIX YCIYT, Mpezsaras Oojiee IMPOKUI BHIOOP W MOBBIMLAS 3(P(PEKTHB-
HOCTB omepanuii. OHH TaK)Ke MOTYT CIIOCOOCTBOBATH CHIDKEHHIO HAIMOHAIBHBIX 0aphepoB M CTHUMY-
JUPOBAHUIO KOHKYPEHIIMH B TaKMX O0JIACTSIX, KAK MHTEPHET-OAHKMHI, YCIyTH OHJIAWH-TIIaTeXeld U
MIEPEeBOIOB, IMYHBIE MHBECTUITMOHHBIE KOHCYIbTANN U YCIIyTH [3].

OnHuM 13 OCHOBHBIX OapbepoB pocTa (PMHAHCOBBIX TEXHOJIIOTUI B MHpPE, HApaBHE ¢ HEPaBHOMEP-
HO pa3BuTOW MUQpPoBOH M (HUHAHCOBON WMH(PACTPYKTYpOH, HU3KAM YPOBHEM TEXHOJOTHYECKOH U
(MHAHCOBOI T'PaMOTHOCTH HACENCHMS, CKJIOHHOCTHIO K KOHCEpBAaTHBHBIM (opMaM (prHAHCOBOTO
00CITy>KUBaHUS, SIBISICTCS HEJOCTATOUHAs THOKOCTh HOPMATHBHO-IIPABOBOTO PETrYJIMPOBAHHS, HEIIPO-
3pavuHOCTh PHIHKOB HU(PPOBBIX TEXHOJIOTUH B POCT KNOEpyrpo3 [4].

Pe1HOK (hMHAHCOBBIX TEXHOJIOTHH UMEIN OONBIION POCT ¥ MHBECTHIIMOHHYIO aKTHBHOCTH B 2018—
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Puc. 1. Obwasn 2nobanvuas uH8eCMUYUOHHASL AKMUBHOCb HA PbIHKE
Gunancoswvix mexnonoauul ¢ 2017-2020 ze.

Ho mpu atom COVID-19 3HaunTe pHO YCKOPHI pa3BUTHE HU(PPOBBIX TEXHOJIOTHH, IOKa3aB HEOO-
XOJIMMOCTh OBICTPOTO JAOCTYIIA K MCIIOJIb30BaHUIO U(PPOBLIX M1aTdopm, nuppoBoro OaHkuHra, Oec-
KOHTAKTHBIX IJIaTEXEH U Ipyrux (prHaHCOBBIX TeXHONOrHH. OUHAHCOBBIE YUPEKICHHUS, KOTOPBIE 10
cuX nop ObUTH 6e3pa3In4Hbl K (PMHAHCOBBIM TEXHOJIOTHSM, 32 BPEMS aHJEMHUU OCO3HAIIM BaKHOCTD
OTpaciIy ¥ TTIOATOMY OBICTPO YBEIMYMBAIOT CBOM WHBECTHIINH [5].

CornacHo peituary 1HdpoBoii koHKypeHTococobnoctu (IMD World Digital Competitiveness
Ranking) 3a 2020 r., B narepky suaepoB Bxoast CLUA, Cunranyp, Hanus, llseuus u CAP I'on-
KOHT. JIaHHBIN MoKa3aTelh H3MEpsIeT MOTEHIIMAT U TOTOBHOCTh 63 3KOHOMHUK K BHEJPEHHIO U U3yUe-
HUIO [TUQPOBBIX TEXHOJIOTHHA B Ka4eCTBE KIIFOUYEBOr0 (hakTOpa SKOHOMHUYECKHX MpeoOpa3oBaHH B
Ou3Hece, MPaBUTENILCTBE U 001IecTBE B 11eoM. Poccus 3ansma B peiTiHre 43-e MecTo, OIMyCTUBLINCH
Ha MATh IIYHKTOB C MPOLLIOro roja [6]. Uro nums emie pa3 moATBEpKIaeT akTyanbHOCTh 11t Poccuun
U3y4YeHHUs 3apyOeKHOTO OIIBITA.

B mae 2018 r. B EC 6bu1 npunst «OO0mmmid periiaMeHT mo 3ammuTe gaHHbix» (Regulation (EU)
2016/679 of the European parliament and of the council on the protection of natural persons with re-
gard to the processing of personal data and on the free movement of such data, and repealing Di-
rective 95/46/EC. GDPR — General Data Protection Regulation). Tak kak mgaHHbIE JI€KaT B OCHOBE
IU(PPOBOI SKOHOMHUKH, UX COOp, aHAJIN3 U MEpPEMELICHIE [0 BCEMY MUPY NMPHOOPEN OrPOMHOE 3HA-
yeHue. J{aHHbBIN 3aKOH 3HAYMTEIBHO MOBBIIIAET YPOBEHB 3alIUTHI IEPCOHANbHBIX NaHHBIX B EC 1 3a
ero npenenamu. GDPR mMeer skcTeppuTOopranbHOE NEHCTBHE M PACIIPOCTPAHSIETCS HAa BCE KOMIIA-
HUH, 00pabaThIBaIOIINE MIEPCOHANBHBIC TaHHbIC PE3UACHTOB U rpaxaan EC, He3aBUCUMO OT MeCTo-
HaXOKACHUS Takux KommnaHui. HoBbId pernameHnt mpenocraBiseT pesuaeHTaM EC MHCTpYMEHTHI
JUIs TIOJIHOTO KOHTPOJISL HaJl CBOMMM IIEpCOHAIBHBIMU JaHHBIMU. Pedopma oOecrieunBaeT sICHOCTh U
[I0CJIE0BATENbHOCTh NPABUJI, KOTOPbIE JOJDKHBI IPUMEHSTHCS B 00JIAaCTH 3alllUThl JaHHBIX. Taxke
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Y)KECTOYMJIaCh OTBETCTBEHHOCTh 32 HApYIICHUE MPaBWI OOpPaOOTKU MEpPCOHANBHBIX JaHHBIX: MO
GDPR mrpadsr nocturaror 20 MHIUTHOHOB €Bpo Wik 4% TofoBoro aoxoxa kommaHuu. [lomoOHbIe
3aKOHBI BO3BPALIAIOT JOBEpHE IMOJB30BATENCH U MOTpEeOHUTENEH, O3B0 OM3HECY MaKCHUMHU3UPO-
BaTh BO3MOXKHOCTHU Ha SIMHOM €BPOMNECHCKOM UGB POBOM phIHKE [7,8].

2017 2018 2019 2020"

O TOMBMOCTE COEMKHM (MIFD )

KEOMMHYEC TR O B T
= MO COCTOAHHED Ha 30 FEHA 200 N0

Puc. 2. Hneecmuyuonuas axmusnocms 6 cghepe kubepoeszonacrocmu ¢ 2017—2020 ee.

[Mangemus 2020 r., COMPOBOXKIAIOMIASCS MACCOBEIM IIEPEXOA0M Ha JUCTAHITMOHHYIO paboTy KOM-
MIaHWH, JTUIIb YCUIIMIIA HHTEpeC K KnbepOe30macHOCTH, OCOOCHHO B 001aCTH HICHTU(HKAIINN TTOTpEe-
oureneil u KOHTpoIe noctyma [5].

24 centsops 2020 1. EBpomneiickas komuccust npunsina «llaker nudpossix dunancos» (Digital
finance package). Ilaker BkirouaeT B ceOst crpareruio HU(GPOBBIX (UHAHCOB, 3aKOHOATEIIBHBIC
MPEUIOKEHHS 10 KPUNTOAKTHBAM U IIU(PPOBOI YCTOWYMBOCTH, a TaK)Ke OOHOBJICHHYIO CTPATETHIO
PO3HUYHBIX TIaTexel. L{enb coCTOUT B TOM, 4TOOBI CO3/1aTh KOHKYPEHTOCTIOCOOHBIN (hUHAHCOBBIM
cextop EC, KoTOpHIii TipeiocTaBiser moTpeOUTeNsIM JOCTYI K WHHOBAIIHOHHBIM (PUHAHCOBBIM TIPO-
nyKTam, o0ecriednBasi Ipy STOM 3allUTy MpaB MoTpeduTeneld 1 GUHAHCOBYIO CTaOMIBHOCTS [9].

JuHamMuuHas I1aTeXHasi HHAYCTPHS MPOIOJKAET PacIUPsThCS U pa3BUBATHCS, a IU(POBbIE TUIa-

aaT 396

182

01T =018 =019 Z0I0”

— CTOMMOETTERE CAETEM (8MOFS. %)

O SECTE O I O
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Puc. 3. Uneecmuyuonuas desmenvrocms 8 cghepe naamedicei 6 2017-2020 ze. [5]
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Crparerus po3anunbix miatexedt it EC (Communication from the commission to the European
parliament, the council, the European economic and social committee and the committee of the re-
gions on a Retail Payments Strategy for the EU) nampaBnena Ha co3mgaHue yCIOBUH sl pa3BUTHSA
MTHOBEHHBIX TJIaTeXKel M IUIATS:KHBIX pelleHuil B Macmrabax Bcero EC; 3ammTy npaB moTpeduTe-
nelt u obecriedenrne 0€30MacHOCTH TUIATEXXHBIX PEIICHUH; a TaKKe CHIDKEHHE 3aBUCUMOCTH EBpOITBI
OT KPYIHBIX II100aJbHBIX HTPOKOB B 3TOW 00JIACTH.

Komuccus npennaraer [Iporpammy no kpunroaktuBam (Proposal for a regulation of the European
parliament and of the council on Markets in Crypto-assets), TO3BOJISFOIIYI0 BHEAPSITH HHHOBAIIHH
TakuM 00pa3oM, YTOOBI COXpaHUTh (PMHAHCOBYIO CTAOMIBHOCTP U 3aIllIUTUTH MHBECTOPOB.

st paHee HeperyIUpyeMbIX KPUNITOAKTUBOB, BKIIIOUas «stablecoinsy, KoMHUccHs pesiaraeT pe-
TJIAMEHT, yCTaHABJIMBAIOIINHN JKECTKHE TPeOOBaHMS K IMHTEHTaM KPUITOAKTHBOB B EBpome u mo-
CTaBIIHKAM YCIIyT KpUNTOAKTUBOB. OH BKIIIOUAET TPEeOOBAHMS K KAIUTAITY, XPAHEHUIO aKTUBOB, 005-
3aTeNIbHYIO TPOLEAYPY MOJA4Hd Kanod, TOCTYIMHYI0 HMHBECTOpPaM, M NpaBa HHBECTOPA B OTHOLICHUU
SMHUTEHTA. DMHUTEHTHI KPUNTOAKTUBOB OYAYT MOJUUHATHECS O0Jiee CTPOTUM TPeOOBaHMSAM K KaruTa-
Ty, YIpaBJIeHHUIO JIMKBUIHOCTEIO U TpeboBaHusAM K coBmectumoct [10]. Ha puc. 4 mpencraBnena
rio0anbHasi HHBECTUITMOHHAS aKTUBHOCTD TTOCIIEAHNX JIET Ha PhIHKE OJIOKYEHH U KPUITOBAIIOTHI, U3

2017 2018 2019 2020°

KOMHYECTBO COEMOE
= MO ODC TR HA W MRS SO0 MOLA

T MO T CIE K MTFLL %)

Puc. 4. Obwas uneecmuyuoHHas aKMUBHOCHb HA PbIHKE
Kpunmosanom u onokuetina ¢ 2017-2020 ee. [5]

EBponeiickas koMuccrs IPU3HAET BAXXHOCTh IIPABOBOM ONPENEIEHHOCTH M YETKOI'O PEXXHUMA pe-
TYIHPOBaHUA B 00JacTsX, CBI3aHHBIX C UCIIOJIb30BaHUEM OjokyeiiHa. 3-ro okTsa0ps 2018 r. EBpo-
MIEUCKUI MapIaMeHT MPUHUT P30 TI0INI0 0 TEXHOJIOTHSIX paclpeleleHHBIX PeecTPOB U OJoKYeiHA:
YKpeIuIeHue JIOBepHsi ¢ moMoIbio aesnHaTepmenuanuu (European Parliament resolution of 3 October
2018 on distributed ledger technologies and blockchains: building trust with disintermediation). B
PE30JIOLHMK PACCMOTPEHBI MOCIEACTBHS IPUMEHEHUSI TEXHOJIIOTUH, KOTOPbIE MOTYT IIPUBECTH K CO-
KpaILEHUIO YHUClla IOCPEIHUKOB B TAKUX CEKTOpax, KaK SHEpreTHka, 3ApaBOOXpaHEHHE, 00pa3oBa-
HUeE, a TaKXe B TocynapcTBeHHOM cekTope [11,12].

24 cents0ps 2020 r. KOMHCCHS TPEIIOKUIIA PeryIsITOpHBIN pekuM 7Sl Y9IaCTHUKOB (PMHAHCOBO-
T'O PbIHKA, KOTOPBIil TO3BOJISIET B IMIJIOTHOM PEXHUME TOPrOBAaTh U yPETYJINpPOBATh CHENKU ¢ (pruHaH-
COBBIMHU HHCTpyMeHTaMH B opme KpunroakTuBos (Proposal for a regulation of the European parlia-
ment and of the council on a pilot regime for market infrastructures based on distributed ledger tech-
nology). IITUIOTHBIN peXUM JOMYyCKAeT UCKIIOUEHHS U3 CYLIECTBYIOIINX MPAaBHUI U MO3BOJISIET Pery-
JSITOpaM M KOMITAaHUSIM TECTHPOBATh HHHOBAIIMOHHBIE PEIICHHS, NCTIONIB3YIOMNE OIOKYCHH.
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EBporeiickoe 610K4eHH-TTAPTHEPCTBO ITUIAHUPYET CO3MaTh OOIIEeBPONEHCKYIO0 PETYISTOPHYIO
MIECOYHUITY B COTPYAHWYECTBE ¢ EBpomeickoil KomuccHen Uil cilydaeB ucrmoib3oBaHus B EBSI
(eBpormeiickoii MHppaCTPyKType ONOKYEHH-CEPBUCOB) U 3a €€ MpeaesaMH, B T. Y. Ui TIEPEHOCHMO-
CTH JaHHBIX, b2b-MpOCTpaHCTB AaHHBIX, CMApT-KOHTPAKTOB U HU(PPOBOI HACHTUYHOCTH B 37paBO-
OXPaHEHUH, OKPY’>KaIOIIEH Cpesie, SHEPreTUKe U APYTUX KIIOUEBBIX cekTopax. OXugaercs, 4To Ie-
COYHHMIIA HAaYHEeT PyHKIMOHUpoBaTh B 2021/22 1. [14].
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Puc. 5. Jloxoovl na muposom puinke ooaaunvix cepeucos [21]

HenaBuss crparerus komuccuu EC B 007acTH JaHHBIX HANpaBiieHa Ha oOecrieueHue J0CTymna K
Oosiee 0E30MACHBIM, YCTONUUBBIM, COBMECTUMBIM, SKOJOTHYECKH YMCTBIM U MACIITaOUPYyeMbIM 00-
JIAYHBIM HHQPACTPYKTYpaM U yciayram Jiis eBporeiickoro ousneca. Co31at0Tcs CTPYKTYPhI yIpaBiie-
HUS ¥ CBOJ 0Oavynbix mpaBui EC st 00auHBIX CEPBUCOB U HHPPACTPYKTYP, KOTOPBIA 0OECIEUHT
SICHOCTh B OTHOIIICHUH COOTBETCTBHUS OOJIAUHBIX CEPBUCOB CYIIECTBYIONIMM MPABHIIAM.

[TonoxxeHne 0 CBOOOHOM MOTOKE HemnepcoHanbHbIX MaHHbIX (Regulation (EU) 2018/1807 of the
European parliament and of the council of 14 November 2018 on a framework for the free flow of
non-personal data in the European Union) BMecTe ¢ 0OmMM peryJmpoBaHHEM 3allUThl JaHHBIX I10-
BBIIIIAET [TPABOBYIO ONPENEIIEHHOCTD JUIS MOJIb30BaTeNel 00JIAYHBIX BBIYHCIICHUH, 0OecrieunBas CBO-
06omHOe mepeMerieHne Becex naHHbIX B EC. Taxke ObUIH MPHHATH CTaHapTH3NpoBaHHbIe Cormarie-
Hus 00 ypoBHe obnaunbix yeuyr (Cloud Service Level Agreements. Cloud SLAS), rapantupyomme
Ka4yecTBO JaHHBIX YCIYT Ha €BPOINEHCKOM PhIHKE.

[MocraBmukn GUHAHCOBBIX YCIYT BCE Yallle UCTIONB3YIOT O0JIaYHBIE CEPBHUCHI, YTOOBI OCTABATHCS
KOHKYPEHTOCTIOCOOHBIMU (pHuC. 5). JIOMIKHBI OBITh YCTAHOBICHBI YETKHE TPEOOBAHUS K COTJIAIIICHUSM
00 ayTcopcuHre Mexny pUHaHCOBBIMHU OpraHW3alUsIMU U IOCTaBLUIMKaMU O00JIauHbIX yciyT. Kak Obl-
1o o0bsBIeHO B mane neiictuii Fintech, EBpormeiickas xomuccus B Hactosiee BpeMsi paboTaeT
BMECTE C 3aMHTEPECOBAHHBIMH CTOPOHAMH, HAJ30PHBIMHU OpraHaMHU U PErYJIHPYIOIIUMH OpTraHaMu
HaJ1 OTIpeJIeJIEHNEM CTaHAAPTHBIX JOTOBOPHBIX MOJOXKEHHUH AJISl TAKUX COTJIAIICHHH 00 ayTCOPCHUHTE.

B obnactu komnbioTepHOH 0€301acHOCTH IO MHULIMATHBE KOMHCCHH EBponeiickoe areHTCTBO Mo
kubepoe3onacHoctd ENISA paboraer Han EnunbiM npoektom EBporeiickoli cucteMbl cepTuduka-
MU 00JIAYHBIX CEPBHCOB B 00JIACTH KNOEpOE30MacHOCTH B HEsX OOphObI ¢ (pparMeHTaIue TaHHO-
ro peiHKa [15].

B pesynbrare B koHIe 2017 1. ObUTH CO3MaHBI pabodre TPYNIIBI 3aHNHTEPECOBAHHBIX CTOPOH TH)-
POBOI enuHON cepTUdHUKalu B obactu 00aaunbix yeayr (CSP CERT). PaGouas rpymmna npenacra-
BuiIa cBou PekomeHnnauuu mo BHenpeHuto cucreMsl ceptudukanuu CSP (Recommendations for the
implementation of the CSP Certification scheme) B utone 2019 r. [16].

B kauectBe cienyromero mara ENISA paspaboraer cxeMy cepTHPHUKAIMH KHOEPOE30MacHOCTH
JUIs1 O0JIa4uHBIX WHPPACTPYKTYP U CEPBUCOB, a 3aTE€M IMPEICTABUT CBOE MPEAJIOKECHUE Ha YTBEpXKIe-
nue EBponeiickoit komuccuu [17].

Pernament EC o cTpykType cBOOOIHOTO OTOKA HEMTEPCOHATLHBIX JaHHBIX B EBpomeiickom Coro-
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3e (Regulation (EU) 2018/1807 of the European parliament and of the council on a framework for the
free flow of non-personal data in the European Union), nefictByromuii ¢ 28 mas 2019 r., HanpaBieH
Ha yCTpaHEHHUE MPEeMATCTBUHN I CBOOOJHOTO MepeMeIleHHs HeMePCOHATBHBIX JaHHBIX MEXIY TOCy-
napcrBaMu-wieHamu U U T-cuctemamu B EBpomne. PernmameHnt obecneunBaer cCBOOOAHOE MepeMelie-
HUE HENEePCOHAIbHBIX JaHHBIX Y€pe3 I'PaHMLbl, UX AOCTYIHOCTh AJS PEryIUPYIOLIET0 KOHTPOJI,
MOJIHYIO COTJIaCOBAHHOCTh U CHHEPIHIO C MakeToM kubepOe3onacHocTH. Obmiee nonoxenune «O 3a-
muTe nepcoHanbHBIX AaHHBIX» (GDPR) yke mpeaycmarpuBaeT cBOOOAHOE TMEpeMELICHUE MepCo-
HaJBHBIX MJaHHBIX BHyTpH Coto3a. Takum oOpazom, BMecte ¢ GDPR 3TOT perimameHT oOecieuuT Bee-
00BEMITIONITNI U COTITACOBAHHBIH IMOAX0]T K CBOOOTHOMY IepeMereHuto Becex ganHbix B EC [18,19].

PesyabTathl. B 2020 r. Poccus npeanpuHuMaeT KIIOYEBbIE MATH U1 HOPMAaTUBHOTO PEryJINUpO-
BaHMS MUQPPOBEIX (PuHAHCOB. BBIIM pa3paboTaHbl 3aKOHOMPOEKTH O MU(POBHIX (DMHAHCOBBIX aKTH-
BaX, (pHAHCOBBIX MapKeTIUICHCAaX U 3aKOH O «PETYJITOPHBIX mecoyHuuaxy». Ilosnenue 3akoHa o
IUPPOBBIX PHHAHCOBBIX aKTHBAX O3HAYaeT CO3JJaHWE HOPMATHBHO-TIPABOBOW 0a3bl ISl phIHKA ITU]-
POBBIX aKTHUBOB, YTO OIpeenseT (yHKIMOHUPOBAHHE HOBOTO PHIHKA aKTUBOB, KOTOPBIH 3HAUYUTEIb-
HO pacIIApsieT BO3MOXXHOCTH PBIHKA HeHHBIX Oymar [22]. IIpm stom LIb P® mmanupyer ocymre-
CTBUTH 3aIyCK MapKeTIUIelca, «PeTyIITOPHON NIECOYHUIIBIY, TU(GPOBOTO pydIs. EBpomeiickuii onbIT
HOPMATHBHO-NIPABOBOI'0 PEryjinupoBaHusd JOCTATOYHO o6meeH, OH OXBAaTbIBACT 3allUTy AaHHBIX,
pEeryIHUpOBaHNE KPUIITOAKTUBOB, OJIOKYEHHA, 00JIaUHBIX BBIUMCIICHAN, OHJIAH-TIIIATe)KEH U HE TOIb-
KO.
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